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PREFACE 


Americas Watch sent a delegation to Nicaragua on October 
14-19, 1984, headed by Orville H. Schell, chairman of 
Americas Watch. Also in the delegation were Margaret Lang, a 
member of the Americas Watch Executive Committee and Juan E. 
Mendez, Director of our Washington office. The purpose was 
to explore the conditions under which the electoral campaign 
was taking place in Nicaragua, with a specific focus on the 
exercise of freedom of expression and freedom of assembly. 

In the course of this mission, the Americas Watch delegation 
held meetings with: three members of the Sandinista National 
Directorate, Comandantes Bayardo Arce, Tomas Borge and Carlos 
Nunez; the chief justice of the Supreme Court, Dr. Roberto 
Arguello Hurtado; Vice-Minister of Justice, Dr. Alba Luz 
Ramos; the President of the Supreme Electoral Council, Dr. 
Mariano Fiallos and with one of its five members, Mr. Leonel 
Arguello. The delegation also met with Presidential candi- 
date Virgilio Godoy, of the Partido Liberal Independiente, 
and with vice-presidential candidate Guillermo Mejia of the 
Partido Popular Social Cristiano. The delegation also made 
an effort to meet with people and institutions who opposed 
participation in the elections or who were strongly critical 
of the elections. We spoke to: Mr. Jaime Chamorro, general 


manager of La Prensa; to Bishops Pablo Antonio Vega and Bosco 


Vivas, president and secretary respectively of the Roman 
Catholic Conference of Bishops; representatives of the 
Comision Permanente de Derechos Humanos, Nicaragua's private 
human rights monitoring organization. We also had one 
meeting with leaders of the Coordinadora Democratica 
Nicaraguense "Ramiro Sacasa," the coalition which proposed 
Arturo Cruz as its presidential candidate but ultimately 
boycotted the election. Those leaders were Andres Zuniga, of 
the business organization called COSEP; Mario Rappaccioli, 
President of the Conservative Party, Agustin Jarquin, 
President of the Social Christian Party and Dr. Mejia, 
President of the Liberal Constitutionalist Party. We also 
met with a number of foreign correspondents and with U.S. 
Ambassador Harry Bergold and his staff, as well as with 
several other persons in Managua. 

Americas Watch has conducted four previous fact-finding 
inguiries in Nicaragua since March 1982. In each of these 
missions, we also looked into the conditions for freedom of 
expression and assembly. 

In this report we focus only on these issues in the 
context of the electoral campaign. Consistent with our 
practice with respect to elections in other countries, we did 
not attempt to observe the electoral procedures and we do not 
assess them here. Nor do we attempt to assess the 
unsuccessful negotiations to broaden the scope of 


participation. 


I. BACKGROUND 


The matter of elections in Nicaragua has been the 
subject of debate since even before the Frente Sandinista de 
Liberacion Nacional (FSLN) took over the government after 
ousting General Anastasio Somoza on July 19, 1979. In June 
of that year, a Meeting of Consultation of the Foreign 
Ministers of the OAS contributed to Somoza's diplomatic 
isolation by calling for his resignation and expressing 
support for the coalition that opposed him, which was led by 
the FSLN. In the same resolution, the OAS body called on the 
insurgents to respect human rights and to schedule early 
elections. 

In the months following the ouster of Somoza, the 
parties allied at that time with the FSLN argued for a post- 
ponement of the elections on the grounds that the emotionally 
charged post-victory atmosphere was not conducive to them. 
In 1980, a decision was made by the Council of State, a 
quasi-legislative body with representation from several 
parties and organizations, to postpone elections until 1985. 

A few years later, when*moderate and conservative 
parties had become the FSLN's opposition, they began 
insisting on elections at an earlier date. The Reagan 
administration frequently accused the Nicaraguan government 
of reneging on its promise to hold elections, and used this 
argument as one of its justifications for its policy of 


covert operations against Nicaragua. 
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On February 21, 1984, the Government of Nicaragua 
announced that it would call elections for November 1984, 
thereby advancing the scheduled date by several months. In 
May, an official timetable for the campaign was announced, 
requiring party registration to take place in late July, and 
setting the deadline for submission of candidates for the 
last week in July (this deadline was later twice extended 
while negotiations with the Coordinadora Democratica were 
underway). Among other announcements, the Government 
publicized practical arrangements for electoral procedures, 
promised financial assistance to parties taking part in the 
election, and pledged that the state of emergency would be 
terminated before the official start of the campaign. 

In early August, the state of emergency was amended, 
maintaining restrictions in areas of military activity, and 
easing restrictions in the rest of the territory. 

a The government passed legislation creating a Supreme 
Electoral Council and a National Assembly of Political 
Parties, both charged with organizing the election, 
supervising it and ensuring input by the political parties in 
the process. The five members of the Supreme Electoral 
Council were appointed by the Supreme Court, two of them at 
the proposal of the political parties. The legislation also 
defined offenses against the electoral process, and charged 
the Supreme Electoral Council with responsibility for 


enforcing the law. Finally, participating parties were 


guaranteed access to television and radio (though the amount 
of time they were given free of cost was modest; additional 
time could be purchased) and allowed to receive funding from 


abroad. 


Wit FREEDOM OF EXPRESSION 

The printed media had been subject to prior censorship 
since March 1982, when the state of emergency was declared. 
Before that, newspapers were subject to sanctions after-the- 
fact if they published articles considered militarily 
pen eeice or designed to cause economic shortages and 
speculation. (In practice, such sanctions were also applied 
in a few instances in which articles did not meet either 
criterion but appeared to be embarrassing to the 
government.) The prior censorship applied after March 1982 
was applied to a wide variety of topics, following no readily 
discernible pattern. In August 1984, when the state of 
emergency was amended, the Government said it would maintain 
prior censorship only for information of a military nature. 
Radio and television are not subject to prior censorship, 
although the stations are subject to sanctions after the fact 
if they divulge information that is considered militarily 
sensitive. In practice, however, only La Prensa, a 
conservative opposition daily, is subject to censorship. 

Mr. Chamorro of La Prensa told us that since August, 
censorship had been markedly reduced. Measured in 


centimeters of print, but including headlines and 
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photographs, censored articles had averaged 30 to 40 percent 
of the paper's copy in the months before August, and 10 to 20 
percent after that. We were given copies of censored 
articles (these are routinely distributed in Managua to 
foreign embassies and correspondents), and we were able to 
ascertain that most of these censored stories could not be 
reasonably considered damaging to the war effort. A 
relatively high number of stories censored were related to 
Opposition to the draft, a matter that some would argue is of 
a military nature; we do not believe, however, that this is 
the sort of military information that can be an appropriate 
subject of censorship during a military emergency. 

More directly related to the electoral campaign itself, 
‘La Prensa's articles were censored when they attempted to 
cover meetings held by the Coordinadora Democratica in August 
in three different cities in the interior, and the hostile 
demonstrations that were organized against those meetings. 

On October 22, La Prensa was again heavily censored when it 
attempted to report on the decision by the Partido Liberal 
Independiente to withdraw from the race. In protest against 
this, La Prensa refused to publish that day. 

On the other hand, La Prensa and the other two 
newSpapers carried information about the elections every day, 
with profuse coverage of the candidates' speeches and 
positions, most of them harshly critical of the FSLN and of 


the government. La Prensa, in particular, not only covered 


the campaign extensively, but also exercised a great deal of 
editorial discretion in this regard. It refused, for 
example, to carry advertisements for the Supreme Electoral 
Council designed to encourage the citizens to vote and to 
instruct on the voting procedures. When the FSLN held its 
closing rally in Managua, with an attendance estimated at 
between 250,000 and 300,000 persons, La Prensa ignored the 
event altogether. 

Except for the cases of censorship noted above, La 
Prensa was able to report extensively on the opposition to 
the elections within and outside Nicaragua. It carried 
frequent articles on the activities of the Coordinadora 
Democratica and on each of its component groups, as well as 
on statements by the Catholic Bishops and their views about 
the elections. There was also extensive coverage of the 
negotiations between the government and the Coordinadora in 


late July and then again in September. 


III. FREEDOM OF ASSEMBLY 

In the course of the campaign there were several 
instances in which crowds harassed political rallies or 
meetings, and some minor incidents of destruction of 
billboards and electoral campaign materials. The Supreme 
Electoral Council had, among its powers, the responsibility 
to prevent these episodes and to ensure the free exercise of 


the rights of expression and assembly during the campaign. 


In that sense, the CSE scheduled rallies so as to avoid 
potential conflicts, and requested police presence to protect 
the participants. When preventive measures failed, the CSE 
would instruct local prosecutors to file charges against 
persons who could be found responsible for offenses against 
the electoral law. The President of the CSE, Dr. Mariano 
Fiallos, told us that on five occasions the incidents had 
been serious enough to merit the intervention of the 
prosecutors. In four of those cases, the charges were filed 
against sympathizers of the FSLN and in one Keadiner PLI 
activists. There were no cases during the campaign in which 
these incidents resulted in serious injuries to any person. 

We understand that three of the most serious incidents 
took place on September 19 in Leon, on September 21 in Boaco 
and on September 22 in Masaya, as FSLN sympathizers 
surrounded rallies of the Coordinadora Democratica and 
disrupted them with chants and threats. At these meetings 
the hostile demonstrators sometimes wielded sticks and clubs 
or threw stones. It is reported that in one of these 
meetings, Arturo Cruz was slightly hurt by a stone, and the 
windows of his car were smashed. At one of these rallies, 
the one held in Masaya, it appears that Coordinadora 
activists repelled the attack. Leaders of the CDN told us 
that their people had actually defeated the sanaaptete crowd 
in the fight that ensued. 


We saw some video clippings of one of these episodes 


teken by a major U.S. network. In addition, we talked with 
meny people -- including independent observers -- who 
witnessed these events. Uniformed police were present at the 
site, and it is clear that they acted to prevent direct 
ehysical contact. They did not prevent the hostile crowds 
from chanting or demonstrating, nor did they Beant to force 
them to discard their ‘sticks and clubs. When events got out 
>= hand, they made some arrests, though we were told that the 
Getainees were released after a few hours. 

The Coordinadora and its allies in Nicaragua, as well as 
the U.S. State Department, contend that these events were 
deliberately staged and implemented by the Nicaraguan 
government in order to intimidate dissidents and to prevent 
people from joining the rallies of the opposition. They say 
that the leaders of these crowds (that they refer to as 
turbas, or mobs) were actually members of the security 
forces. We heard many stories about those leaders first 
inciting the crowds, then leading them in the scuffles, and 
eventually joining the police to provide protection to the 
opposition demonstrators. We were told that, on at least one 
occasion, these crowds were bused in from places outside the 
area of the rally, and that government vehicles had been used 
for that purpose. 

When we discussed these matters with government 
officials, they strongly denied that there had been any 


deliberate plan to disrupt rallies or meetings. They pointed 


cut that various government officials had repeatedly 
disavowed those hostile demonstrations and called on FSLN 
sympathizers to express themselves in a manner that respected 
the opposition's right to campaign. They added, however, 
that the government would never repress these people with the 
crowd control methods used by Somoza and elsewhere in Latin 
America, because they felt the Nicaraguan people had the 
right to participate in the political process, even by 
organizing counter-demonstrations. 

It is virtually impossible for any outside observer to 
determine the degree to which those hostile actions might 
have been inspired by the government and implemented by its 
agents. It would not be surprising to find government 
‘employees and even security agents involved in them, since 
Many FSLN activists hold government jobs and at the same time 
take an active part in the Sanaimiats Defense Committees, the 
Sandinista Youth, and in the several Sandinista trade unions 
and women's organizations. These mass-based organizations 
seemed to have been primarily responsible for the hostile 
demonstrations. There is no doubt, moreover, that the FSLN 
has a large measure of political and moral influence over 
these organizations; their leaders are often FSLN party 
members. Accordingly, it was the responsibility of the FSLN, 
as the party in government, to take appropriate actions to 
avoid incidents that could only have a chilling effect on 


citizens contemplating participation in opposition politics. 
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iV. THE REAGAN ADMINISTRATION'S ATTITUDE 


The Reagan Administration has been outspokenly critical 
of the human rights performance of the Sandinista government. 
As we have noted previously, this does not reflect a 
particular concern for the human rights of the Nicaraguan 
people, but rather appears to be part of an effort to 
justify the Administration's policies toward that government. 
With regard to the elections, the Administration has made 
repeated statements attempting to discredit them. Even 
before the procedures and conditions for the election had 
been decided upon, President Reagan called them "Soviet-style 
sham elections." 

The State Department published two special reports on 
human rights in Nicaragua in the second half of 1984: 

"Broken Promises" and "Resource Book. Sandinista Elections 
in Nicaragua." Except for the legally mandated annual 
Country Reports on Human Rights Practices, such 
country-specific reports are seldom published by the State 
Department. Both reports are intended to discredit the 
electoral process, and to portray it as an attempt by the 
Sandinistas to legitimize their power without giving the 
Opposition adequate opportunities to compete. 

Members of the administration have contended that the 
Nicaraguan elections disrupt the Contadora peace process, 
because the Sandinistas will claim that their elections, held 


before a treaty is actually signed, satisfy the Contadora 


sii 


requirement for free and fair elections in all Central 


American countries. The fact that both El Salvador and 


Guatemala held elections while the Contadora discussions were 


going on does aoe seem to pose any threat to the peace 
initiative in the State Department's eyes. 

In late October, several articles in the U.S. press 
asserted that the CIA had lobbied with members of the 
Coordinadora Democratica to refuse to participate, and had 
lobbied members of the Partido Liberal Independiente to 


withdraw from the elections. If these reports are true -- 


and we have no independent information on the subject -- then 


the State Department's claim that there was no meaningful 
election because the opposition was not adequately 
represented was obviously made in bad faith. 

It is Americas Watch practice to avoid comparisons 
between human rights practices in various countries because 
circumstances differ and because the effect might be to 
depreciate the significance of abuses in a country that is 
labelled less bad than another. In keeping with this 
practice we refrain from comparing abuses in Nicaragua to 
abuses elsewhere. Nevertheless, in commenting on the 
attitude of the Reagan Administration we feel obliged to 
point out that the Administration made approving comments 
about elections in Uruguay which took place while the 
preferred candidate of one of the major parties and the 


person widely considered to be the most popular political 
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figure in the country was imprisoned on patently specious 
charges; made approving comments about elections in Turkey in 
which the parties and political leaders who had won the bulk 
of the votes in previous elections were prohibited from 
participating; and made approving comments about elections in 
El Salvador from which the left was deterred from 
participating by the murders of much of their leadership and 
by the violent closing of opposition newspapers. 

Abuses elsewhere do not mitigate the seriousness of 
restrictions on freedom of expression and assembly in 
Nicaragua. But the Reagan Administration's warm endorsement 
of elections elsewhere that were marked by gross abuses is 
relevant in determining how much weight to attach to it as a 


critic of abuses in Nicaragua. 
Ve CONCLUSION 


Freedom of expression and freedom of assembly were 
restricted in Nicaragua during the election period. Even so, 
opposition voices could be heard and important issues could 
be discussed. In ehae respect, the election period 
represented an advance for freedom of expression in 
Nicaragua. Further advances are needed. The Americas Watch 
will continue to monitor the conditions for freedom of 
expression and assembly to determine whether those advances 
take place or whether the opportunities for issues to be 


discussed and dissent to be heard narrow again and are as 


Ale 


restricted as they were prior to the election period.*/ 

We refrain from any pronouncement about whether the 
elections were valid or not valid. That would involve an 
evaluation of matters that we have not examined -- such 
as whether the Sandinistas negotiated in good faith with the 
Coordinadora Democratica. In addition, it would involve a 


political judgment that we decline to make. 


—— 
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Subsequent to the election, there have been increased 
restrictions, including more extensive censorship of La 
Prensa and interference with the right of critics of the 
government to travel outside the country. It is too 
early to tell whether these restrictions reflect a 
long-term reversion to the practices that prevailed 
prior to the election period or whether they reflect 
temporary fearfulness by the government arising out of 
the false report that Soviet MIGs had arrived in 
Nicaragua and the bellicose pronouncements by the United 
- States that this report evoked. In either event, the 
post-election restrictions are a disturbing sign. 
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